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2022:KER:61047
IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT
THE HONOURABLE MRS. JUSTICE ANU SIVARAMAN

WEDNESDAY, THE 2" DAY OF NOVEMBER 2022 / 11TH KARTHIKA, 1944

PETITIONER:

WP({C) NO. 24864 OF 2022

MUHAMMAD AYADAKKANDI ,

AGED 50 YEARS

$/0. KUNHABDULLA, RESIDING AT AYADAKKANDI HOUSE,
PCOLAKKOOL POST, VATAKARA TALUK, KCZHIKODE DISTRICT,
673507 PIN, REPRESENTED BY POWER OF ATTORNEY HCLDER
MOIDU, S/0. KUNHABDULLA HAJI, AGED 49 YEARS,
AYADAKKANDY HOUSE, POOLAKKOCOL POST, VATAKARA TALUK,
KOZEIKODE DISTRICT, PIN - 673507.

BY ADVS.
N.SHANOJ
C.MOHAMMED HABEEB

RESPONDENTS :

SUPERINTENDENT OF POLICE
KOZHIKODE RURAL,QFFICE OF SUPERINTENDENT OF POLICE,
VATAKARA, KOZHIKODE DISTRICT, 673101.

CIRCLE INSPECTOR OF POLICE,
KUTTIYADI POLICE STATION, KOZHIKODE DISTRICT, 673508

VELOM GRAMA PANCHAYATH,
POOLAKKQOQOL POST, VELOM, KOZHIKCDE DISTRICT, REPRESENTED
BY ITS SECRETARY PIN 673507,

HARIDASAN,

S/0 KRISHNAN NAIR, AGED 42 YEARS, OTHOYOTH HOUSE,
CHERAPURAM AMSOM, PCOLAKKOCL POST, VATAKARA TALUK,
KOZHIKODE DISTRICT, 673507.

SUNITHA

AGED 33 YEARS

W/O HARIDASAN, AGED 33,0THOYOTH HOUSE, CHERAPURAM
AMSOM, POOLAKKOOL POST, VATAKARA TALUK, KOZHIKODE
DISTRICT, 673507.

IBRAHTIM,

S/0 KUTTIYALTI HAJI, AGED 59, OTHOYOTH HOUSE, CHERAPURAM
AMSOM, POOLAKKOCL POST, VATAKARA TALUK, KOZHIKODE
DISTRICT, 673507.

RAMLA

AGED 49 YEARS

W/0. IBRAHIM, OTHOYCTH HOUSE, CHERAPURAM AMSOM,
POOLAKKOOL POST, VATAKARA TALUK, KOZHIKODE DISTRICT,
673507,



W.P.{C)No.24864 OF 2022

BY ADVS.

Vineoed Singh Cheriyan
R.K.MURALEEDHARAN
T.M.KHALID(K/000047/2013)
K.P.SUSMITHA (K/956/2001)

BY SRI.T.K.SHAJAHAN-SR.GP

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON
02.11.2022, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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UDGMENT

Dated this the 2™ day of November, 2022

This writ petition is filed seeking the following

relief:

1. Issue writ of mandamus or any other appropriate
writ, direction or order directing respondents Nos.1
and 2 to provide adequate and sufficient police
protection to the life and property of the petitioner
while constructing septic tank in his bujlding
premises of Velom Grama Panchayath building
No.12/481.A to 12/481.1."

2. Heard the learned counsel for the
petitioner, the learned Government Pleader, the
learned counsel appearing for respondents 4 to 7 as
well as the learned counsel appearing for the 3™
réspondent Grama Panchayath.

3. It is submitted by the learned counsel for

the petitioner that the petitioner is constructing a
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septic tank in his property situated in Re-Survey
No.318/3 of Cherupuram Amsom, Velom Village in
Kozhikode District. It is submitted that the building
is being used as a private hostel and that Exhibit P2
building permit is granted to the petitioner. It is
submitted that the petitioner had submitted an
application before the 3™ respondent for
construction of a septic tank and that the petitioner
is required to inform the 3 respondent c‘m
completion of septic tank scientifically without
complaints. It is only thereafter, that the building
can be permitted to reopen. It is submitted that
when attempts were made to construct septic tank
scientifically, the respondents have obstructed the
petitioner and therefore complaints have been
preferred which have not been considered till date.

4. Detailed counter affidavits have been

placed on record by the 3™ respondent as well as
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respondents 4 to 7. It is contended by the learned
counsel appearing for the 3™ respondent Grama
Panchayat that the construction was not being
carried out in accordance with the permissions
granted to the petitioner and that interdictory
orders have been passed against the petitioner as
early as in the year 2018. It is submitted that
when attempts were made to construct the septic
tank in violation of the provisions granted and
without obtaining NOC from the Irrigation
Department, a stop memo has been issued on
04.08.2022 against the constructions.

5. The learned counsel appearing for
respondents 4 to 7 would also contend that there
are objections with regard to the construction being
carried out by the petitioner and that a stop memo
has been issued by the Grama Panchayat.

Having considered the  contentions
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advanced and in view of the fact that the 3™
respondent contends that a stop memo has been
issued with regard to the construction of the septic
tank, I am of the opinion that the relief as sought
for in the writ petition for a police protection for
continuance of the said construction which
apparently stands interrupted by the local authority
cannot be granted by this Cort. The writ petition is,
therefore, dismissed Ileaving open all the
contentions of the parties to be agitated in

appropriate proceedings in accordance with law.

Sd/-
ANU SIVARAMAN

JUDGE
SSK/02/11



